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Reply to Office Action of May 12, 2005 

Remarks/Arguments 

Claims 1-24 are pending and stand rejected on varying grounds under § 103(a). 

Claim 1 has been amended to resolve an antecedent basis formality. No new matter has 
been added by any amendment 

In view of the comments below, Applicant respectfully requests that the Examiner 
reconsider the present application including claims 1-24 and withdraw the rejection of these 
claims. 

a) Claims 1-14 stand rejected under 35 U.S.C. 103(a) as being unpatentable over Bates et al 

(US Patent No. 6785732) in view of Yang (US Pub. No. 2005/007253). 

Claim 1 is in independent form with claims 2-14 dependent thereon. Claiml defines a 

backup server for a wireless device and specifically recites: 

"A backup server for a wireless subscriber device comprising: 

a transceiver for enabling network communication with the wireless 
subscriber device; 

a monitor device, coupled to the transceiver, for monitoring the wireless 
subscriber device to detect whether a memory of the wireless subscriber device has 
been compromised; and 

a backup memory coupled to the monitor device for storing backup data 
related to the memory of the wireless subscriber device as determined by the monitor 
device." 
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The backup server as defined by claim I includes a transceiver to communicate via a 
network with a subscriber device, a device coupled to the transceiver, for monitoring to 
determine whether a memory of the subscriber device has been compromised, and backup 
memory coupled to the monitoring device, for storing backup data related to the memory of the 
wireless device. 

Bates et a] discusses a web server that includes a virus checker and when a virus is found 
in an email or other downloaded files (requested file) these files are deleted and not provided to 
the requesting web client. The web server may also request that a drive on a client be scanned or 
download a virus scanner to the client for detecting viruses (see abstract, etc.). 

Regarding claim 1, the Examiner maintains that "Bates, et al. disclose a backup server for 
a wireless subscriber device comprising: a monitor device, coupled to the transceiver (col. 3, 
lines 57-64, a monitoring device to monitor, connected to a transceiver for transmitting data to a 
web user, requests from a web client), for monitoring the wireless subscriber device to detect 
whether a memory of the wireless subscriber device has been compromised (col. 4, fines 38-57, 
the web server verifies the data for virus infection prior to transferring the data to the web user); 
and a backup memory coupled to the monitor device for storing backup data related to a memory 
of the wireless subscriber device as determined by the monitor device (coL 4, 8-25, 58-63; coL 6, 
lines 39-49, the web server comprises mean for storing web user's contents; i.e., e-mail to be 
forwarded to terminating users). 

In Applicant's respectfully considered view, Bates et al. may be construed to show a 
transceiver (at least implicitly - network interface 150) for enabling network communications. 
Bates et al also suggests some form of monitoring device (col. 3, line 59 refers to monitoring 
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requests) and Bates et al suggests a mass memory (DASD 1 55). However the monitoring device 
and mass memory of Bates et al does not anticipate the claimed monitoring device or claimed 
backup memory. 

The claimed monitoring device is 'for monitoring the wireless subscriber device to detect 
whether a memory of the wireless subscriber device has been compromised" whereas the 
monitoring disclosed by Bates et al is for monitoring for requests or possibly monitoring emails 
and requested files for viruses and not for monitoring a memory of a wireless subscriber device 
to determine whether the memory has been compromised. 

The claimed back up memory is "for storing backup data related to the memory of the 
wireless subscriber device as determined by the monitor device. The mass memory of Bates et al 
does not store backup data related to the memory of the subscriber device as determined by the 
monitoring device. The mass memory 1 55 of Bates et al is used to store web pages (col. 5, lines 
32-35 or possibly other files or infected files (coL 6, lines 39-49) but there is no indication that 
the mass memory or main memory in Bates et al is a backup memory for storing backup data 
related to the memory of the subscriber device as determined by the monitoring device. 

The Examiner notes that Bates et al. does not explicitly disclose the web client to be a 
wireless subscriber device for communication; but relies on Yang to teach portable terminals, 
which are viewed to correspond to wireless devices, for communications with a communication 
network. However, in Applicant's respectfully considered view, Yang taken alone or together 
with Bates et al does not show or suggest the monitoring device or backup memory as claimed. 

Therefore and at least in view of the above comments Bates et al and Yang et al taken 
singularly or together do not show or suggest all features (monitoring device or backup 
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memory) recited by claim 1 and thus do not support a § 103(a) rejection of claim 1 or, at least by 
virtue of dependency, dependent claims 2-1 4. Hence, Applicant respectfully requests that the 
Examiner reconsider and withdraw this rejection of claims 1-14 under 35 U.S.C. 103(a) based 
on Bates et al (US Patent No. 6785732) in view of Yang (US Pub. No. 2005/007253). 

b) Claims 15-17 stand rejected under 35 U.S.C. 103(a) as being unpatentable over Bates et 
al in view of Yang. 

Claim 15 is in independent form with claims 16-17 dependent thereon. Claim 15 defines 

a method of maintaining integrity of a memory and specifically recites: 

"A method for maintaining integrity of a memory of a wireless subscriber 
device, comprising: 

remotely maintaining an archived representation and a current 
representation of the memory of the wireless subscriber device; 

determining whether the memory of the wireless subscriber device has been 
compromised upon occurrence of one of a virus and a virus alert; and 

causing the memory of the wireless subscriber device to be restored with the 
archived memory representation of the wireless subscriber device if the memory of 
the wireless subscriber device has been compromised." 

Regarding claim 15, the Examiner maintains that "Bates et al. disclose a method for 
maintaining integrity of a memory of a wireless subscriber device, determining whether the 
memory of the wireless subscriber device has been compromised upon occurrence of one of a 
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virus and a virus alert (col. 4, lines 38-57, the web server verifies the data for virus infection prior 
to transferring the data to the web user); and causing the memory of the wireless subscriber 
device to be restored with the archived memory representation of the wireless subscriber device 
if the memory of the wireless subscriber device has been compromised (col . 4, 8-25, 58-63 ; col. 
6, lines 39-49, the web server comprises mean for storing web user's contents; i.e., e-mail to be 
forwarded to terminating users)." 

Applicant respectfully disagrees with the Examiner's construction of Bates et al. For 
example, col. 4 and col. 6 do not show or suggest remotely maintaining an archived 
representation and a current representation of the memory of the wireless subscriber device or 
determining whether the memory of the wireless subscriber device has been compromised upon 
occurrence of a virus or virus alert or causing the memory to be restored with the archived 
memory representation when compromised all as specifically claimed. In essence inapplicant's 
respectfully considered view, col. 4 speaks to screening for viruses before they ever get to a 
subscriber device or screening a device with a downloaded virus checker and coL 6 discusses the 
virus screening in more detail. Nothing is mentioned about maintaining an archived 
representation of the memory of the subscriber or determining whether the memory is 
compromised upon occurrence of a virus or virus alert or restoring the memory if there is a 
problem. 

The Examiner notes that "Bates et al. do not explicitly disclose the web client to be a 
wireless subscriber device remotely maintaining an archived representation and a current 
representation of the memory of the wireless subscriber device- However, Yang teaches 
portable terminals, which correspond to wireless devices, for communications with a 
communications network * . However, in Applicant's respectfully considered view, Yang 
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taken alone or together with Bates et al does not show or suggest the remotely main ta i nin g an 
archived representation or determining whether the memory of the wireless subscriber device 
has been compromised or causing the memory to be restored with the archived memory 
representation as recited by claim 1 5. 

Therefore and at least in view of the above comments Bates et al and Yang et al taken 
singularly or together do not show or suggest all features (maintaining, determining or restoring 
processes) recited by claim 1 5 and thus do not support a §1 03(a) rejection of claim 15 or s at 
least by virtue of dependency, dependent claims 16-17, Hence, Applicant respectfully requests 
that the Examiner reconsider and withdraw this rejection of claims 15-17 under 35 U.S.C. 
103(a) based on Bates et al (US Patent No. 6785732) in view of Yang (US Pub. No. 
2005/007253). 

c) Claims 1 8-24 stand rejected under 35 U.S.C. 103(a) as being unpatentable over Bates et 
al in view of Yang- 
Claim 18 is in independent form with claims 19-24 dependent thereon. Claim 18 defines 
a method for backing up a memory and specifically recites: 

"A method for backing up a memory of a wireless subscriber device, comprising: 

detecting a request by the wireless subscriber device for a network download; 
remotely creating an archived representation of a memory image of the memory; 

and 
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remotely creating a modified representation of the memory image of the wireless 
subscriber device during the network download." 

Regarding claim 1 8, the Examiner maintains that "Bates et al. disclose for backing up a 
memory of a wireless subscriber device, detecting a request by the wireless subscriber device for 
a network download (col. 4, lines 55-64, the server monitors requests by the user); remotely 
creating an archived representation of a memory image of the memory (coL 4, lines 8-25; e- 
mails and information regarding the user are stored in the server); and remotely creating a 
modified representation of the memory image of the wireless subscriber device during the 
network download (col, 4, lines 38-57; col.6, lines 39-49)." 

Applicant respectfully disagrees noting that Bates et al does not deal with backing up a 
memory of a wireless subscriber device, does not create an archived representation of a memory 
image or remotely creating a modified representation of the memory image during a network 
download. Bates et al does detect a request by the subscriber for a network download but does 
not speak to the other processes specified by the method of claim 18. 

As noted previously, the Examiner concedes that "Bates et al. do not explicitly disclose 
the web client to be a wireless subscriber device for communication. However, Yang teaches 
portable terminals, which correspond to wireless devices, for communications with a 
communications network ..." However, in Applicant's respectfully considered view, Yang 
taken alone or together with Bates et al does not show or suggest the remotely creating an 
archived representation or remotely creating a modified representation of the memory image as 
recited by claim 18. 
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Therefore and at least in view of the above comments Bates et al and Yang et al taken 
singularly or together do not show or suggest all features (remotely creating an archived 
representation or modified representation of the memory processes) recited by claim 18 and 
thus do not support a §103(a) rejection of claim 1 8 or, at least by virtue of dependency, 
dependent claims 19-24. Hence, Applicant respectfully requests that the Examiner reconsider 
and withdraw this rejection of claims 1 8-24 under 35 U.S.C. 103(a) based on Bates et al (US 
Patent No. 6785732) in view of Yang (US Pub. No. 2005/007253). 

Accordingly, Applicant respectfully submits that the claims, as amended, clearly and 
paientably distinguish over the cited references of record and as such are to be deemed allowable. 
Such allowance is hereby earnestly and respectfully solicited at an early date. If the Examiner 
has any suggestions or comments or questions, calls are welcomed at the phone number below. 

Although it is not anticipated that any fees are due or payable, the Commissioner is 
hereby authorized to charge any fees that may be required to Deposit Account No. 50-3435. 

Respectfully submitted, 

Charles W. Bethards 
Reg. No. 36,453 

Law Office of Charles W. Bethards, LLP 

P.O. Box 1622 

Colleyville, Texas 76034 

Phone (817) 581-7005 

Fax (817) 281-7136 

Customer No. 51874 
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